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Summary of Measures on Administration of Overseas Investment (promulgated on March 
16, 2009) 

On March 16th, 2009, the Ministry of Commerce (the “MOFCOM”) promulgated the Measures on 
Administration of Overseas Investment (the “Measures”), which will become effective and replace 
the current Regulations on Items Subject to Approval of Overseas Investment for Establishing 
Enterprises and the Regulations on Items Subject to Approval of Overseas Investment for 
Establishing Enterprises in Hong Kong Special Administrative District and Macau Special 
Administrative District by Domestic Enterprise on May 1st, 2009. Overseas Investment subject to 
the Measures refers to establishment of non-financial enterprises or acquisition of ownership, 
control, or management rights of existing non-financial enterprises outside China by enterprises 
incorporated under the PRC laws (the “Enterprises”).  Compared with the regulations currently 
effective, the Measures grants more powers to provincial branches of the MOFCOM (the “Local 
MOFCOM”) that will decide most overseas projects, as well as simplifies the examination and 
approval procedure.  
 
Pursuant to the Measures, the following overseas investments of an Enterprise shall be subject to 
the approval of the MOFCOM: (i) investment in countries with no diplomatic relations with China; 
(ii) investment in certain countries or regions as listed by the MOFCOM, the Ministry of Foreign 
Affairs and other relevant authorities; (iii) overseas investment with investment from Chinese 
investors in an amount of US$100,000,000 or more; (iv) overseas investment involving interests of 
more than one country or region; or (v) establishment of overseas special-purpose vehicles, that is 
offshore companies directly or indirectly controlled by Enterprises for purpose of listing of 
corporate interests held by such Enterprises in China on overseas stock exchanges.  Besides, the 
following overseas investments of an Enterprise other than central state-owned Enterprises shall 
be subject to the approval of the Local MOFCOM: (i) overseas investment with investment from 
Chinese investors in an amount of more than US$10,000,000 (including $10,000,000) but less 
than US$100,000,000; (ii) overseas investment in energy or minerals industries; or (iii) overseas 
investment that need to attract investors in China.  Enterprises conducting the aforementioned 
investment projects shall submit application documents in accordance with the Measures and the 
MOFCOM or the Local MOFCOM will decide whether to approve the projects.  
 
For any overseas investment projects other than aforementioned projects, if conducted by a 
central state-owned Enterprises, the investment shall be subject to approval of the MOFCOM and 
if conducted by an Enterprise other than central state-owned Enterprises, the investment shall be 
subject to approval of the Local MOFCOM, but the examination and approval procedures are 
much easier than procedures for the projects mentioned in the last paragraph.  The Enterprises 
will only be required to submit a specific application form, and as long as the form is completed 
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pursuant to the relevant laws and regulations, the authority will approve the investment within 
three working days after the submission. 
 
Please kindly note there are some unclear provisions in the Measures and such provisions will be 
subject to interpretation of the relevant authorities in the process of enforcement. 
 
If you have any questions to the above, please feel free to contact us. Thank you. 
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This Legal Update has been prepared for clients and professional associates of Han Kun Law Offices.  Whilst 
every effort has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, 
however caused.  The information contained in this publication should not be relied on as legal advice and 
should not be regarded as a substitute for detailed advice in individual cases.  
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